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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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The title of the invention is not descriptive. A new title is required that is clearly indicative of the invention to 
which the claims are directed. 

The specification has not been checked to the extent necessary to determine the presence of all possible 
minor errors. Applicant's cooperation is requested in correcting any errors of which applicant may become aware in 
the specification. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 101 that form that basis for the 

rejections under this section made in this Office action: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, 
or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claim 7 is rejected under 35 U.S.C. 101 because the claimed invention is directed to non-statutory subject 
matter. The claim is drawn to a "program" per se as recited in the preamble and as such is non-statutory subject 
matter. See MPEP § 2106.IV.B.1.a. Data structures not claimed as embodied in computer readable media are 
descriptive material perse and are not statutory because they are not capable of causing functional change in the 
computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a data structure perse held 
nonstatutory). Such claimed data structures do not define any structural and functional interrelationships between the 
data structure and other claimed aspects of the invention, which permit the data structure's functionality to be 
realized. In contrast, a claimed computer readable medium encoded with a data structure defines structural and 
functional interrelationships between the data structure and the computer software and hardware components which 
permit the data structure's functionality to be realized, and is thus statutory. Similarly, computer programs claimed as 
computer listings per se, i.e., the descriptions or expressions of the programs are not physical "things." They are 
neither computer components nor statutory processes, as they are not "acts" being performed. Such claimed 
computer programs do not define any structural and functional interrelationships between the computer program and 
other claimed elements of a computer, which permit the computer program's functionality to be realized. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for the 
rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Claims 1-8 are rejected under 35 U.S.C. 102(b) as being anticipated by Kawamura et al. (US 6,424,614). 

Regarding claims 1-7, Kawamura et al. discloses an information recording apparatus for recording record 
information onto an information recording medium, comprising: a first recording layer having a first recording 
capacity, and a second recording layer having a second recording capacity. See figures 1-2B. A writing device 
writes the record information into the first recording layer and the second recording layer. A controlling device 
controls the writing device to write a first portion of the record information into the first recording layer up to a 
calculated turn-around address and then to write a remaining second portion of the record information from a 
corresponding address in the second recording layer which corresponds to the calculated turn-around address in the 
first recording layer. The turn-around address is calculated on the basis of an entire information amount of the record 
information and the first and second recording capacities. See col. 3, lines 47-61. 

Regarding claim 8, see col. 4, lines 13-24. 

Any inquiry concerning this communication should be directed to Paul Huber at telephone number 571-272- 

7588. 



/Paul Huber/ 

Primary Examiner, Art Unit 2627 
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